21/01 2018 3:55 PM FAX 26178277 @ o0001/0012

T 9]

Government of India

Rra demerg

Ministry of Finance

Rwr &% @ aR srgeur e
Foreign Tax & Tax Research Division

R o9, wra

Exchange of Information Cell, India

F.Ng.500/20/201 JFT&TR-ITI(? ‘ Dated 2! January, 2016

To

All the Pr, CCsig GslT(Inv.)/CCslT(Central)

Sir/Madam,

Sub: urisdi of Competent Authoritics in Fo eign Tax & Tax Research Division Usage of Form - A
prescribed in Manual on Exchange of Inforn ation issued by C.B.D.T. ijn Mav, 2015 and updated
contuct dogails of officers denling with Exchange ¢ Information under variouys treatics — Rep.

It is frequintly sccn that requests for Exchange of Information addressed to Foreign Tax Authoritics,
received from fiell formations are not addressed to the appropriate/jurisdictional Competent Authority/ Joint
Secretary in Forefgn Tax & Tax Research Division. Further, many Pr. CsIT/Pr.DsIT(Inv.) are not using the
correct proforma (Form - A), issued by the C.B.D.T., in the revised Manual on Exchangc of Information in May,
2015 (copy enclosgd) for scnding the requests for information to Foreign Tax Authorities,

2. In view offthe above, I am directed to enclosc the distribution of jurisdictions between the Compctent
Authorities (Joint Pecretary, FT&TR-1 and Joint Secretary, FT&TR-II) along with the updated contact details of
officers in Exchagige of Information Cell. It is requested that necessary instructions may be issued to the Pr.
CsIT/Pr.DsIT(IT/iRv.) in your charge to address the requests for cxchange of information to the Competent
Authority concerngd. 1 am further directed to request that, henceforth, all request for exchange of information
may be sent in ‘Frm-A’ (enclosed and to inform that, requests made using old proforma may not be processed
in the FT&TR Divfsion. |

ours faithfully,

Enclosure: As abofe

(E.W. BHaskar)
Under Secretary (FT&TR-111)(2)

E-mail; us};ggi-dgr@nic.in, Telefax : +91-11.26179269

Copy to: Web Magager of IRS officers online
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ard KaeeM- 110066 G2 91-11-26108402 Biad: 91-11-206177990 deder cateoi-dor@nic.in
Address of Competentlp uthority : Room No. 803, 8th Flgor 'C’ Wing. Mudco Vishala Buildine 14 Rhikai Conn O o
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risdiction: Europe and North America (including Caribbean)

Competent Authgrity Mr. Akhilesb Ranjan IRS

‘ Joint Sccretary, FT& TR-I,

Central Board of Direct Taxes, Department of Revenue

Ministry of Finance, Government of India

Full address: Room No 803, 8th Floor, *C” Wing,

Hudco Vishala Building, Bhikaji Cama Place, New Delhi-110066
Email; ranjan.akhilesh@nic.in

Telephone: + 91-11-26108402

Fax: +91-11-27177990-

Director Mr. Navncet Manohar, IRS

Director, FT&TR-II],

Central Board of Direct Taxes, Department of Revenue
Ministry of Finance, Government of India

Full address: Room No 703, 7th Floor, “C” Wing, Hudco
Vishala

Building. Bhikaji Cama Place, New Dethi-110066

Email: pavnect. manohar@nic.in
Tclephone: +91-11-26109827

Under Secretary Mr. Gaurav Sharma, IRS

Under Secretary, FT&TR-III(1)

Central Board of Direct Taxes, Department of Revenue
Ministry of Finance, Government of India

Full address: Room No 706, 7th Floor, “C” Wing, Hudco
Vishala

Building, Bhikaji Cama Place, New Delhi-1 10066

Email: us3 | eoi-dor@nic.in

Telephone: +91-11-26179265

Mr.E.Y. Bmmf; IRS

Under Secretary, FT&TR-II(2)

Central Board of Dircct Taxes, Department of Revenue
Ministry of Finance, Government of India

Full address: Room Ne 702, 7th Floor, “C™ Wing, Hudco
Vishala

Building, Bhikaji Cama Place, New Delhi-110066

Email: us32coi-dorf@nic.in

Telephone: +91-11-26179269
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risdiction: Countries other than North America and Europe

Competcent Authgrity Mr. Rajat Bansal, IRS

Joint Secretary, FT&TR-I],
Central Board of Dircct Taxes, Department of Revenue
Ministry of Finance, Government of India
Full address: Room No 804, 8th Floor, “C” Wing,
Hudco Vishala Building, Bhikaji Cama Place, New Delhi-110066
Email: rajut.bansal@nic.in
Telephone: + 91-11-26104504
Fax: + 91-11-26104504

Director

Ms. Vandana Ramachandran, IRS

Director, FT&TR.IV,

Central Board of Direct Taxes, Department of Revenue

Ministry of Finance, Government of India

Full address : Room No 701, 7th Floor, “C™ Wing, :
Hudco Vishala Building, Bhikaji Cama Place, New Delhi-110066
Email: yandana.r@ni¢.in

Telephone: + 91-11.26177767

Under Secretary

Mr. Anup Singh, IRS

Under Secrctary, FT&TR-1V(1)

Central Board of Dircct Taxes, Department of Revenue

Ministry of Finance, Government of India

Full address : Room No 708, 7th Floor, “C” Wing,

Hudco Vishala Building, Bhikaji Cama Place, Ncw Delhi-110066
Email: apnup.singh81@nic.in

Telcphone: + 91-11-26179275

Ms. O.N. Supriya Rao, IRS

Under Secretary, FT&TR-IV(2)

Central Board of Direct Taxes, Department of Revenue

Ministry of Finance, Government of India

Full address : Room No 709, 7th Floor. “C” Wing,

Hudco Vishala Bunldmg Bhikaji Cama Place, New Delhi-110066
Email: supriva.raof@ni

Telephone: + 91- 11-26179436
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APPENDIX

FORM A: REQUEST FOR INFORMATION UNDER THE
PROVISIONS OF TAX TREATIES

PARTIOF FORM A

Bagicaformation'”

sing Officer/ Address:
(nvestigation)/ | Email T

fer Pricing Officer “ Telephone-and Fax - PO

ot details of ™ NamemdDeu "
Range/Unit Head ' Address
o - Email

| Telgphohe andF

| Name and Designatior
T Addrdss ‘
[ Ewal

3

{15 of Partht) - . i

R R S i il 4 AR ® BRI e e—————— 400 1t et esre e b s+

Manual on Exchange of Information
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PART IT OF FORM A

Regjuest for Information from — ~ ~ — — — — (name of the country/jurisdiction)

1 Ty,

-3 }Con :t]-'*omt

Please check the box:[__]i Yesm No

[ 1 a0, plcase-
provide
referénce
number(s)

| and dates) of
| anyrelated -

Acknowled- .
‘ gement Please check the box:D YesDNo
.| needed:

" .7 Number of attachments to the request:

, Total number of pages for all attachments:

] Pleasc check the box:

O Statutc of limitation

3 Suspected fraud

0 Courtcasc

() Other reasons (please specify):

SRR " R ,
%W Magual on Exchange of Information
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; 7 | idfntity of person(s) under f
I exfmination or !
j | infestigation: |
! 8§ Refuest to refrain from l Please check the box:
l l nofifying the taxpayer(s) | [ No
: ! inyolved: i (J Yes
{ ,’ ! Reasons:
| »’ - 1f yes, the competent authority confirms that the requesting
? I i country would be able to refrain from notifications in similar
’ “l ]l crrcumstances.
; i r—
I o | Tige period or taxable |
; l evdnt for which oriin J
| | rel@ion to which the ;
! ‘ nt@rmation is sought: !
f 10 | Taxfes) to which the ,
| reqiest relates: ‘ j‘
| 11 | Tofpurpose for whichthe | Please cheek the box:
? inf@mation is requested: | [ determination, assessment and collection of taxes,
i

) (J recovery and cnforcement of tax claims,

: i [J investigation or prosecution of tax matters,

,.C'] other (please specify):

’ 12 | Relg@vant background:v | ' |
.'l3l Infc ;m\tkm req;xested: l‘ ﬁl
14 Gm nds for behieving that :

the quested information
is hld in the requested |
juriggliction or is within the
posgssion or control oris |
within the possession or
contfol of a person within |
its jffisdiction: - J‘

15 | Nongand '-'a&d-fe‘

possssion of the: .-
inforfnation requested

(to
the cgtent known):

Manual on Exchange of Information
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16

17

R—

if any, in which For copies of documents what type of
ation is requested: | authentication, if any, is requested:

Other form requirements, if any:

, Plcase check the box: DYes No
requisted: ' poee

i Language requested:
i

king the request, the requesting competent author ty states that:

Inm

(») JAllinformation received inrelation to the request will be kept confidential and used only
for the purposcs permitted in the agreement which forms the basis for the request.

(b) JTherequest is in conformity with Indian laws and administrative practice and is further
inconformity with the agreement on the basis of which it is made.

(¢)  JSuch information would be obtainable under Indian laws and the normal course of
administrative practice in simjlar circumstances.
We have pursued all means available in our own territory to obtain the information,

except those that would giverise to disproportionate dificultics.

Signature of the Pr.C1T/Pr DIT/CIT/DIT Concerned
Name and Designation

val on Exchange of Information

0007/0012
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General Instructions for filling up Form A

1. Both Irts I and Purts If of this Form should be filled up by the Pr.CIT/Pr.DIT/CIT/DIT concerned
and sent tofhe Competent Authority, i.e., JS (FT&TR-I) and JS(FT&TR-I), as the case maybe. The request
for informagion in this Form should not be routed through the office of Pr.CCIT/ Pr.DGIT/CCIT/DGIT but
acopy maype sent to that otfice forinformation, if required,

2. Pantl
the officers

sntaing basic information about the to xpayer under investigation/cxamination in India and
aking the request. This Part needs to be filled up for record purposes and is not sent to foreign

authoritics,
3. Part Il modelled on the lines of the template formulated by the OECD and is essentially the same as
Annexurc-[§ of the Manual un Fxchange of Information issued in 2013. Part Il of Form A is forwarded to

the toreign guthorities and thus all the relevant information mentioned in covering letters, assessment
orders etc. iust be captured in this Part I1. The background note, summary of the case, factual analysis etc.
should be influded in Part I and if necessary, Annexures may be added to this Part of the Form. Since the
informationgsent is treated as confidential by the tax authorities in other jurisdictions, copies of relevant
incriminatigg documents seized tan and should be enclosed if the same are considered useful for the
foreign tax fdministration, in order to facilitate the obtaining of information by them. Information
received trofh other jurisdictions under tax treaties may also be mentioned, but it should be ensured that
the name of fhe jurisdiction is not mentioned, nor any copies of the correspondence with that jurisdiction
are attached
4. Where pequests fro Exchange of Information (EOI) are to be made in a group of cascs under
mquiry/ invistigation, scparate Forms should be filled up for diffcrent taxpayers. Further, separate Forms
need to be [ifed up for EOT requests to different countries/jurisdictions in the case of the same taxpayer.
Thus, for insfance, if thrce members of a family have received gifts from persons located in three different
Jurisdictionsgthe total number of Forms to be filled in would be ninc.

5. Row wileinstructions for filling up the Form are provided in the later part of these Instructions which
must be foll@wed by the Pr.CIT/Pr.DIT/CIT/DIT concerned. The guidelines for assistance in preparing
the referencg have been provided in Para 3.5.1 to 3.5.21 of the Manual on Exchage of Information which
should be folfowed by the officers concerned.

6.1t shallfbe cnsured that request for only that information is madc which has demonstrable
“foresecable felevance” to the investigation carried outin India. Further, before making the request, efforts
should be mide to obtain information in India and this fact should be mentioned in the request. Not
satistying th@se conditions may result in the request being treated as “defective” and will be returned in
original to by resubmitted agoin afler removing these deficiencies. Further before making the requests,
efforts must e made to obtain the required information from policy available sources in the other
country /juriglictin cvenif such information is available after paying requisitc fee. .

7. Intme Barring cases, the requests should be made at least three months before the cases are getting
time barred g@ving sufficicnt time in the office of Competent Authority to process the requests and allow
re-submissiof in cases wherc the original requests are found to be defective. In exceptional cascs, where
requests need to be made at the last moment, for instance on account of some new evidence becoming
available, thf reasons for the same should be clearly explained in the covering letter of the
P.CIT/Pr. DI CIT/DIT concerned.

Manual on Exchange of Information
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8. ltwouldoc responsibility of the Range/ Unit Head that requests for information under the provisions
of tax treatie§ arc made in all appropriate cases including carrying out multi-level enquiry to take the
investigationgo their logical conclusion. They are also responsible for ensuring that clarifications and
feedback anfl provided in a timely manner and this aspect should be monitored by the
Pr.CYT/Pr.DIF/CIT/ DI concerned and appropriate action should be taken wherever required.

Instructions for filling up Part ] of Form A

1. Thepur

of the foreign pcrson/entity or the holder of the information in a forcign country if
¢ request may be stated in Row 6 for statistical purposes.

5. The na
mcntioned in

Insbructions for filling up Part IT of Form A

orm A iy essentially the same as Arnexure-D of the Manual on Exchange of Information
nd only this Part will be sent to the Competent Authority of the country/jurisdiction from
st for information will be made. Accordingly all the information which may be useful for
authorities for providing assistance, including copies of the documents etc., must be
f necessary through Annexures.

1. Partllof
issued in 2013
where the req
the foreign ts
captured here

nstructions for filling up Part [l of Form A are given below:

Row i finstructions

Row1 . Jhe name of the country /wj"\;risdiction from where the information is requested should be '
x i fnentioned.

Ruwz | fThe name and dcqignatﬁ;& the Indian Competent Authority, ie . JS (FT&TR-1) and Js

FT&TR-1I) as the case maybe needs to be mentioned here. This will be fllicd up by FT&TR
ivision and thus should be left blank.

he contact details of the officers in the FT&TR Division needs to be mentioned in this
ow. This will be filled up by FT&TR Division and thus should be leftblank.

he lebal basis of making the request, for instance Article 26 of (he DTAA between India
nd — — — = = = or Article 5 of the TIEA between India and — — = or Article 4 of the
ultilateral Convention on Mutual Administrative Assistance in Tax Matters or Article 5
{ the SAARC Multilateral Limited Agrcement should be mentioned here. Therc may be
ore than onc legal instrument available for administrative assistance with the same
ountry. In such situations, the instrument having the provision for particular

e e v ,
%ﬁ () Magual on Exchange of Information
[o¥hrd A1) ..
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admirustrative assistance required may be selected. If the administrative assistance
required is available in more than one instrument, the one which is wider in scope should
be selected.

¢ This row umtamb refe) ence numbx.r, acknowlcdgment etc, Theae detaxls will be filled up
by FI&TR Dx vision a.nd should be left blank.

The reasons for urgency of reply if any, for example on account of statutc of hmxtanon,
i necessity of conducting investigation quickly on account of suspected fraud, court case
i etc. should be mentioned here. If in the request it is mentioned that information should be
| provided by a particular date, it should be added, in appropriate cases, that the
:_information rccewed aftcr such date will be useful in penalty or appellate proceedings.

Row7 : Fu W details of the person under investigation or examination by the Indian tax authorities,
‘including PAN, date of birth/date of incorporation, full address and other details as
available in the records should be mentioned here. As explained in Para 2.2.2 of the
Manual on Exchange of Information, the tax treaties do not restrict administrative
assistance to residents of either Contracting States and thus information about residents
of third countries can also be requested. However, relevance of the information about
residents of third countries vis-a-vis the person under investigation in India must be
clearly explained in the request.

Row$§

Rowb

Under the laws of certain countries/jurisdictions, the taxpayer or the holder of the
information has certain rights including a right to be informed or notified that a request
concerning him for information under a tax treaty has been made. The requesting
country, however, in certain exceptional cases can make a rcquest that the
| taxpayer/holder of information may not be so nutified. If a request to refrain from
notifying the taxpayer(s) concerned is made, the reasons for the same must be clearly
explained. Such reasons could be that the information is of a very urgent nature and the
process of prior notification to the taxpayer will delay supply of information or the prior
notification is likely to undermine the success of the investigation being conducted. A
request to refrain from notifying the taxpayer should not be made in a routine manner and
such request should be made only if it is essential and can be justified on the basis of
documentary evidence. The reason that the taxpayer concerned is likely to file an appeal
§ against the supply of information would generally not be a valid reason for making sucha
{ request.

" Ro.w___g..w g :

Row8

The time period or the taxable event (c.g. the date on which withholding tax is imposed)
for which the information or in relation to which the information is sought should be
\§ mentioned. If the information is relevant for the current period, this fact should also be
mcnhoned

,,,,,

'Row10 i}’
Manual on Exchange of Infurmanon, in most of the tax trcahes requests for mfonnanon
regarding taxes not cover by the treaty, such as indirect taxcs or taxes levied by State
Gov ¢runent, can be made.

; The relevant box needs to be ticked and if necessary more thanone box may beticked,

! Row 11
{

Manuaal on Exchange of Information
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Row 12 Detailed background of the case should be mentioned clearly including the fact that how
the information requested is foreseeably velevant for administration and enforcement of
the domestic tax laws of India. This background information should also include a brief
summary of the ongoing examination or investigation and how the requested
information relates to this examination or investigation. The efforts made for collecting
the information in India and the results thereof should be clearly specified. Details of
foreign taxpayers related to the person under investigation/examination in India, as
available in the records, and which may be of the assistance to the foreign tax authdrities
in providing the information may be mentioned as partof the background information,

The information which is requested from the foreign Competent Authority should be
listed point-wise preferably as questions. The information sou ght should be specific and
should be described as clearly as possible. The language should be simple and easily
understandablc to foreign authorities who may not be aware of India’s tax laws and
procedures or the terminologies used. The questions should be framed i such a manner
that they can be answered directly on the basis of documents and other information
available and the details requested should be specific.

Row13 ;

he information requested should be foreseeably relevant to the administration or
nforcement of the Indian tax laws and their relevance should be clearly explained in light
f the background information provided. Information in the form of fishing expedition”
hould nut be requested.

n some cuses, it has been observed that a large number of Questions are asked in the
icquest for EOl even though some of the questions do not appcar to emanate from the
ssues under investigation and the relevant questions which should actually be asked are
ot specifically stated. Request for voluminous information should be avoided as it may
ecome counter-productive onaccount of the following reasons:

The request may be considered ag having been made in a casual and perfunctory
manner and may be responded to accordingly by the foreign tax authoritics

More critical information which is actually required, may be missed by the foreign
tax authoritics in a request with a long list of questions and the useful information
may not be received

Though the forcign tax authoritics may be genuinely trying to provide assistance,
they may not be able to do so as they would need to collect the requested information
from various sources which they may not be able to do in a timely manner

Seeking unnecessary details in a casual manner without due consideration of the
effort that may be required on the part of treaty partner, is likely to be viewed
unfavourably and may also advcerscly affect the reputation of India and may also
addressly impact on our ability and moral authority to seek information even in
genuinc cases

'
'
i
1
"

he grounds for believing that the information is available in the requested jurisdiction
hould be mentioned.

Rowl4

. ~ %§%&%" Magual on Exchange of Information
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: The name and address (to the extent known) of the person believed to be in possession of
| theinformation should be mentioned. This could be name and address of the Bank (in case
. of bank accounts), tax administration of the other country (in case of return of income or
taxcs paid), name and address of agents/service providers (in case of say finaneial
accounts requested (ron uffshore finuncial centres) ete. T he purpose of this information is
fo assist the forcign tax authorities to locate the information quickly and should be
mentioned only to the extent known,

i Row 15
5
]

The form in which the information is required for evidentiary value, for example, i
specific forms for deposition of witnesses or the manner in which copies of original

| Row 16
|
|

- _ducumer authenticated may be mentioned. _
i Row 17 I the mformation is requested in English, the same may beindicated here,
| Row 18 Before making the request, it should be ensured that the four conditions mentioned here

have been satisfied as before making the request undertaking to this effect needs to be
given,

e and designation of the Py, CIT/ Pr.DI'T/CIT/DIT concerned making the request should be
d he should sign and verity the content of the information contained in the request.

3. ‘Thena
mentioned a

Manual on Exchange of Information m
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